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FEATHERBEDDING AND UNION WORK RULES 


BITTER STRUGGLE over union work rules has been 

a prime factor in making the current steel strike the 
longest in 40 years. Steel management and steel labor 
have locked horns over authority to alter working condi- 
tions which vary from plant to plant across the country. 
Another fight about work rules is apt to be the central issue 
in negotiations between the railroads and railroad oper- 
ating employees on labor agreements to replace contracts 
which expired Oct. 31. The same question has been in- 
volved this year in labor disputes on the nation’s water- 
fronts, in the packing industry, and in other sectors. 


Industry’s stated objective in each case has been to re- 
move supposed bars to increased productivity. Labor’s 
stand has been based on fear that, without protective rules, 
employers will seek to increase productivity by speeding 
up operations or by extending mechanization or automation 
without providing adequately for workers whose jobs are 
taken away in the process. In sum, management wants 
the unilateral right to eliminate what it views as loafing 
or featherbedding, while organized labor is bent on pre- 
serving rules which it considers necessary to protect the 
worker, his job, or both. 


GENERAL NATURE OF UNION MAKE-WoORK RULES 


The term “featherbedding” cannot be precisely defined; 
in general, it is taken to mean use of more manpower than 
is necessary to do a given job. Chief among union work 
rules, written or unwritten, which are often accused of 
responsibility for featherbedding are rules that limit the 
operating speed of machines; limit the amount of work 
that may be performed over a specified span of time; re- 
quire adherence to established work practices; impede in- 
troduction of new machinery; regulate the size of work 
crews; or require performance of duplicative work or the 
independent performance of work that could be done in the 
course of other operations. 
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Featherbedding is tied to the classic question of what 
constitutes “a fair day’s pay for a fair day’s work.” It 
involves considerations which are seldom clear-cut. In the 
first place, it is usually impossible for the public to reach 
an informed judgment on whether a particular work rule 
unjustifiably encourages loafing or justifiably prevents a 
speed-up. In the second place, even when a work rule 
seems to hold output below reasonable levels, public sym- 
pathy does not automatically gravitate to the employer. 
The American people instinctively object to a man’s get- 
ting paid for doing next to nothing, and they are aware of 
the fact that increases in the standard of living depend in 
the long run on increases in output per man-hour. At the 
same time, they are not unsympathetic to efforts of unions 
to protect the well-being of their members. 


TRADITIONAL STRONGHOLDS OF FEATHERBEDDING 


Because of these and other complexities, only the most 
conspicuous examples of featherbedding have generally 
been brought to public attention. They have usually in- 
volved craft unions of highly skilled workers in industries 
like printing, construction and entertainment.! 


Employers in these fields, while quick to condemn make- 


work practices, have been inclined to tolerate them because 
they have been able to pass on the costs to the public. Em- 
ployers in other industries where make-work practices have 
long been a source of complaint have lately been forced for 
one reason or another to come to grips with the problem 
in bargaining negotiations. A. H. Raskin, New York 
Times labor reporter, wrote on Oct. 11 that the fight over 
what constitutes “a fair day’s pay for a fair day’s work” 
has been made acute this year by “a combination of spurs 
to insistence by management on maximum labor efficiency.” 
These spurs, according to Raskin, include 1) the rapid 
progress of industrial technology; 2) the emphasis put by 
President Eisenhower on combating inflation; 3) the 
mounting pressure of foreign competition; and 4) the feel- 
ing in many major industries that it is time to end “some- 
thing-for-nothing” settlements in collective bargaining. 


1 Although most national advertisers in newspapers supply mats or plates of 
their copy, the typographical union requires duplication of the material in each 
composing room; the “bogus” type is then destroyed. Make-work practices in 
construction include carpentry at the site of a job that has already been done 
elsewhere, repainting of already painted articles, limitation of number of bricks 
to be laid in a day, etc. Musicians’ and stagehand unions in various situations 
require hiring of men whose services are not needed 
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WorK RULE ISSUE IN LONGSHOREMEN’S DISPUTE 


A recent strike by 70,000 longshoremen on the Atlantic 
and Gulf coasts, ended after eight days by federal injunc- 
tion, plainly stemmed from failure to reach accord on the 
work rule issue. Alexander P. Chopin, attorney for the 
New York Shipping Association, told the Taft-Hartley 
board of inquiry on Oct. 7: “Our industry simply must 
eliminate featherbedding, deadtime, and antiquated meth- 
ods of doing business if it hopes to survive and continue 
competitive with trans-ocean airlines, the St. Lawrence 
Seaway, and other methods and routes of transporting 
goods.” 


It had become evident, soon after bargaining between 
the New York Shipping Association? and the International 
Longshoremen’s Association opened on Aug. 10, that wage 
and fringe benefit issues were considered of secondary im- 
portance. The final offer the employers made before the 
old contracts expired at midnight, Sept. 30, contained a 
wage-fringe increase of 30c an hour over a three-year 
period—conditional on union acceptance of employer de- 
mands to strengthen the right of management to modernize 
operations. I.L.A.’s final demand was a package increase 
of 50c an hour and changes in work rules to discourage 
automation of operations on the docks. 


Shippers seek primarily to do away with work rules that 
prevent the most efficient use of manpower and block intro- 
duction of new machinery. Although they have offered to 
“provide some protection for any loss of job opportunity,” 
they have made the offer conditional] on obtaining the right 
to install new machinery at will. The union has refused 
to agree to changes in work rules that would allow man- 
agement to shift dock workers freely from task to task and 
to reduce the gang size from 20 men to a smaller number 
when deemed in order. The I.L.A. has objected even more 
strongly to management’s terms on the question of auto- 
mation. 


The issue here involves use of cargo containers, ranging 
from large boxes to truck-size vans, which are packed and 
unpacked away from the docks and merely shifted from 
truck to hold or vice versa by longshoremen. A union 
spokesman told the board of inquiry on Oct. 7 that an em- 


2The N.Y. Shipping Association, which represents 170 steamship lines and con- 
tracting stevedores in the Port of New York, negotiates master contracts for all 
employers from Maine to Virginia. These contracts traditionally set the pattern for 
agreements involving regional employer groups farther south. 
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ployer offer of “25 cents per ton above the regular rate” 
for work on containerized cargo had been rejected as 
totally inadequate. The I.L.A. asked the New York Ship- 
ping Association on Oct. 30 to agree to pay a royalty, of 
an amount to be determined, for each ton of cargo put into 
or taken out of containers by workers who were not long- 
shoremen. Proceeds of the royalty fund would go to com- 
pensate, retrain or relocate dockers whose earnings were 
reduced or jobs lost by use of containers. 


Observers have thought it likely that the dockers will 
strike again when the 80-day injunction runs out on Dec. 
27. That is what they did when temporarily barred from 
striking in 1948, 1953, and 1957. With waterfront em- 
ployers determined to gain the right to introduce modern 
methods of cargo handling at their own discretion, the 
same result may be anticipated this year unless manage- 
ment’s final offer under Taft-Hartley procedures offers 
labor tempting rewards in exchange for revision of obso- 
lete work rules.’ 


Dispute Over Railroad Featherbedding 


IMPORTANT DIFFERENCES distinguish the work rule 
debate in the shipping industry from the work rule debate 
in the railroad industry. The longshoremen do not deny 
that existing work rules hold down productivity; their 
principal concern is admittedly job security. Railroad 
workers, on the other hand, almost categorically deny 
charges by rail management that the industry abounds in 
featherbedding. As a result, the debate over allegedly ob- 
solete work rules in the railroad industry has taken on a 
virulent tone. 


The Association of American Railroads and spokesmen 
of individual roads made it plain early in 1959 that elimi- 
nation of featherbedding would be the foremost issue in 
this year’s bargaining talks. Looking ahead to expiration 
of contracts on Oct. 31, the industry set out last February 
to dramatize the consequences of obsolete work rules. 
Featherbedding became the favorite subject of speeches by 
rail executives; advertisements on the question were run 


*See p. 831 for concessions made by West Coast shippers in a similar situation. 
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in more than 100 newspapers. The rail unions, in turn, 
sought public support for the view that management con- 
tentions were “absolutely without foundation.” 


Under terms of a three-year moratorium signed in 1956 
following a rail strike threat, work rule changes were not 
allowed to be put on the table by either management or the 
rail brotherhoods until Nov. 1, 1959. However, the mora- 
torium did not prevent presentation of formal proposals on 
wage and related issues before that date. Proposals put 
forth in the past few months have shown the parties far 
apart on wage demands; the inference is that they have 


been getting into position for the crucial talks on feather- 
bedding.‘ 


ALLEGED CosT OF FEATHERBEDDING ON RAILROADS 


The railroads assert that featherbedding costs the indus- 
try “over $500 million a year,” or the equivalent of 10 per 
cent of an annual payroll of $5 billion. This waste, they 
contend, has been partly responsible for keeping passenger 
fares and freight rates at high levels; for wiping out more 
than 500,000 railroad jobs in the past decade; and for pre- 
venting acquisition of the equipment and facilities needed 
to improve rail services. Daniel P. Loomis, president of 
the A.A.R., said in late September: “Just imagine what 
half a billion extra dollars a year could mean if plowed back 
into repair work. The backlog of back-order cars would 
evaporate and vast numbers of laid-off men [would be] put 
back on the payroll. Or think of what such a volume of 
added investment in modernization could do to railroading 
—and what it could mean to our customers, our suppliers, 
and to the national economy.” 


Using 1958 figures, the A.A.R. has broken down the 
“over $500 million” in wasted wages as follows: Contract 
provisions requiring firemen on diesel freight and yard 
locomotives, $232 million; contract provisions requiring 
other unneeded crewmen, $50 million; the “dual pay” 
standard, $150 million; impractical jurisdictional and 
boundary work rules, $50 million; so-called legalized 
featherbedding in 23 states, $50 million; total, $532 mil- 


*The five operating brotherhoods, representing engineers, firemen, conductors, 
brakemen, switchtenders, etc., demanded pay increases of from 12 to 14 per cent. 
The 11 major non-operating unions, representing clerks, machinists, and other 
employees, all asked for a flat 25c an hour wage boost. Railroad management coun- 
tered the wage demands of both operating and non-operating unions by proposing 
that employees in all 16 unions take a l5e an hour cut in wages and agree also to 
discontinuance of the present cost-of-living escalator clause. 
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lion.’ A.A.R. officials maintain that the preponderance of 
this waste—all except “legalized featherbedding,” in fact— 
is accounted for by obsolete work rules in bargaining con- 
tracts. Contract changes proposed by the nation’s rail- 
roads on Nov. 2 made it-plain they were determined to 
alter these rules. 


Rail management proposed that it be accorded full right 
to decide when firemen and other crew members should be 
used on diesel operations in freight and yard service. The 
railroads apparently want to reduce the normal crew com- 
plement of a freight train from five men to three. The 
present crew consists of engineer, fireman, conductor, and 
two brakemen. The rear-end brakeman is no longer needed, 
the industry asserts, because modern facilities permit the 
brakes to be operated by the front-end brakeman who rides 
in the locomotive cab.® 


Dieselization has made the fireman position obsolete on 
freight and yard locomotives, the industry contends. The 
fireman has no fires to stoke, no boilers to tend. Assertions 
that a fireman should be present in the cab for safety 
reasons are dismissed as without merit except in the case 
of passenger trains, because the front-end brakeman rides 
in the cab with the engineer on freight and yard assign- 


ments. Any need for firemen on passenger trains, more- 
over, is reduced by the fact that virtually all American 
locomotives are equipped with “‘dead-man” controls, so that 
if the engineer for any reason removes his foot from a 
pedal the train grinds to a halt. It is further pointed out 
that commuter trains operating in dense traffic areas with- 
out firemen have an excellent safety record. As for the 
rail brotherhood contention that the fireman of today is a 
technician who helps to keep the power plant operating 
smoothly, industry spokesmen say this simply is not the 
case. 


ARCHAIC SYSTEM OF COMPENSATING TRAIN CREWS 


The complicated dual-pay system for operating crewmen 
was set up in 1919. Under this system, a member of a 
freight train crew earns a “basic day’s pay” by working 
eight hours or traveling 100 miles—whichever comes first. 


® Full-crew laws, or what the industry calls “excess crew” laws, have been put on 
the statute books in 16 states. Seven additional states have public commissions em- 
powered to regulate crew size. 

* Rail officials say that about 5,000 rear-end brakemen hold their jobs because of 


archaic work rules; another 5,000 surplus crewmen, mostly brakemen, are said to be 
employed only to comply with state “excess crew” laws. 
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The industry proposed, Nov. 2, that all crewmen on both 
passenger and freight runs become eligible for a basic day’s 
pay under the latter alternative only after traveling 160 
miles.?. J. M. Oram, a vice president of the Pennsylvania 
Railroad, explained on Sept. 21 that when the dual-pay 
formula was introduced, “it took about eight hours for a 
freight train to go 100 miles.”” The scheme was “designed 
as a practical incentive to encourage employees to get over 
the road quickly.” Today, although “trains get over the 
road much faster,” crewmen have come to think that “all 
they have contracted to do is run the number of miles in 
their assignment, ... then... go home, even if they have 
been on duty only a few hours.” The result, Oram said, 
is “an archaic piecework system that has not kept pace 
with technological progress.” 


The A.A.R. has compiled illustrations of how the dual- 
pay system works: An engineer who pilots a passenger 
train between New York City and Washington collects 214 
“basic days’ pay” for a run of about four hours over 225 
miles of track; after a layover of a few hours, he takes 
the train back to New York, thereby collecting 414 basic 
days’ pay in one day. Another passenger train speeds from 
New Orleans to Chicago in just over 16 hours, and each 

“position” * in the locomotive crew draws 9 basic days’ pay. 
It takes a streamliner only 90 minutes to cover the 91 miles 
from Minneapolis to Willmar, Minn., but this run gives the 
engine crew nearly a full basic day’s pay.® 


Another source of featherbedding the railroads have pro- 
posed be eliminated at this year’s bargaining talks involves 
two types of so-called claim-to-work rules. One type bars 
road crews from working in yards except at heavy penalty 
to the company. According to the A.A.R., “The shortest 
day of the year, pay-wise, can be any day that a road crew 
does a few minutes’ work in a yard, or vice versa.” © The 
other type forbids train crews from crossing district or 
seniority boundaries. For example, railroads are required 
to change locomotive crews eight times on the 1,034-mile 
run between Chicago and Denver. Although the run is 
made in 1614 hours, the carrier must pay a total of 10-1/3 
basic days’ wages for each crew position. 


7 At the present time, for an engineer, the formula is 5 hours or 100 miles; for a 
passenger crewman, other than an engineer, it is 7% hours or 150 miles. 


® Crews are changed en route; no individual makes the whole run. 


* Association of Apert Railroads, Facts About Featherbedding in the Railroad 
Industry (1959), p. 10. 


2 Ibid., p. 11. 
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Ratt Lapor’s DEFENSE OF PRESENT PAY SYSTEM 


G. E. Leighty, chairman of the Railway Labor Executives 
Association, counterpart of the Association of American 
Railroads, said on Sept. 16 that the anti-featherbedding 
campaign of railroad management had already cost “many 
hundred times” whatever amounts the railroads may have 
been unfairly required to pay out because of work rules. 
Leighty declared “The truth is that the railroads—since 
they pay their train service employees no Sunday or holi- 
day pay, night differentials, away-from-home expenses, or 
other premium payments common today in every other in- 
dustry—actually save under present work rules among their 
operating workers.” 


Eli Oliver, a Washington transportation consultant, ob- 
served in a speech on May 27 that the dual-pay system was 
“in many respects obsolete” and that “any incentive wage 
system that has not been fundamentally revised in 40 years 
is certain to be out of balance.” Oliver said, moreover, that 
if the rail wage system was “brought into line with present- 
day practices in American industry,” the employees would 
receive bigger checks. The railroads “have, in the past, 
repeatedly asked for revision of these wage rules—when- 
ever the unions were asking for a wage increase.” Oliver 


charged that they were doing the same thing this year in 
the belief there was a chance “to trade that perennial ghost 
against wage increases that are justly due the employees.” 


The Railway Labor Executives Association has called 
A.A.R. criticism of the dual-pay system “a lesson in the 
art of deception.” An R.L.E.A. statement last September 
said: “As long as you remember the essential fact that 100 
miles or 150 miles merely measures a unit of work in an 
incentive system, not a ‘day’s work’ as the term is under- 
stood in other industries, you will not be fooled by the rail- 
roads’ propaganda.” The statement analyzed the case of 
the engineer who operates a passenger train from New 
York to Washington and is paid about $44 for “214 units 
of work.” Before he left New York, he spent an hour 
making ready to pull out. After reaching Washington, the 
engineer spent another hour tying up and filling out reports. 
He had to pay his own expenses during a lay-over of sev- 
eral hours. On the return trip he made another $44. The 
total for the 17 hours that had elapsed by the time he was 
ready to go off the job in New York amounted to just over 
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$5 an hour. R.L.E.A. officials contend that this rate is by 
no means excessive; they explain that this is a choice run 
operated by men of top seniority and highest skill who are 
responsible for the safety of 800 to 1,000 passengers and 
for equipment worth $2 million." 


Railway labor has yet to spell out its case in opposition 
to management efforts to revise existing rules on district 
and seniority boundaries. As for separating road and yard 
crews, it has been pointed out that the two kinds of service 
require different skills. Labor contends that the railroads 
benefit by the specialization, and that they usually become 
liable for penalty payments only when management has 
failed to schedule work properly. 


CONTROVERSY OVER COMPOSITION OF TRAIN CREWS 


The brotherhoods have vigorously combated manage- 
ment’s contention that employment of firemen and rear-end 
brakemen on diesel-operated freight trains constitutes 
featherbedding. The R.L.E.A. insisted in an April 1959 
statement that two brakemen were essential to the safe and 
efficient operation of trains, “particularly in these days of 
long freight trains and the railroads’ generally poor main- 
tenance of their rolling stock.” Brakemen on a 150-car 


freight train have to look out for 600 swinging brake beams, 
300 air hoses subject to rupture or disconnection, and 1,200 
wheel bearings that can become “hot boxes.” 


H. E. Gilbert, president of the Brotherhood of Locomo- 
tive Firemen and Enginemen, said last June: “Practical 
railroaders rate the locomotive fireman the most valuable 
safety factor available to the industry. His presence on 
many occasions has meant the difference between disaster 
and the saving of lives and property.” Gilbert and others 
have said that the fireman’s assignment is a combination of 
several duties. First, he is responsible for keeping the 
power plant operating efficiently. Gilbert observed last 
June that absence of fires to stoke on a diesel “does not 
mean diesels operate automatically, sustain no breakdowns, 
and are not subject to such hazards as fire, explosions, 
faulty wiring and mechanical failures.” 

A second major responsibility of the fireman is to serve 
as railroading’s “co-pilot.” Himself training to become an 
engineer, the fireman is in position to take over if the engi- 


“An engineer makes the New York-Washington round trip only a few times a 
week. According to A.A.R., railroad engineers, best compensated of all operating 
employees, earn an average of around $10,000 a year. 
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neer becomes ill. His presence helps to guard against any 
lapse of attention on the part of the engineer. The fire- 
man, sitting on the left side of the cab, watches signals 
and speed zones and relays information to the engineer. 
Finally, the fireman keeps a steady lookout on his side of 
the train—not only for signals but also for any fault in 
locomotive performance, for traffic at grade crossings, and 
for track or roadbed defects. Commenting Nov. 2 on the 
railroad proposal that day to seek the right to take firemen 
off freight and yard diesels, Gilbert accused management 
of a “peculiar attitude toward safety.” 


ELIMINATION OF FIREMEN ON DIESELS IN CANADA 


Several European countries have operated diesel loco- 
motives without firemen for a number of years. Canadian 
railroads are doing the same thing. The Canadian Pacific 
removed firemen from certain yard and road freight as- 
signments in the summer of 1958, after weathering two 
strikes by the same firemen’s brotherhood to which Amer- 
ican locomotive firemen belong. Commenting on the first 
14 months of operation, Canadian Pacific recently said: 
“During the period June 1, 1958, to Aug. 31, 1959, . . . the 
company operated 17,504 diesel yard assignments without 
firemen and 3,488 diesel freight assignments without fire- 
men.” Operations were said to have been “completely sat- 
isfactory from every standpoint.” 


Canadian National began removing firemen from freight 
and yard diesels in the summer of 1959. The union thinks 
the forces which compelled submission to rail management 
demands in Canada were unique.'2 However, brotherhood 
officials agree that it will now be harder to maintain their 
position in this country. 


Local Work Rules in Steel Industry 


FEATHERBEDDING became a prominent issue in this 
year’s steel negotiations about a month before the strike 
began on July 15. Steel spokesmen, in contrast to rail 
spokesmen, were careful to avoid use of the term “feather- 
bedding,” but the practices they sought authority to change 
plainly fell within the normal meaning of the term. 

See p. 830. 
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The overriding goal of industry negotiators from the 
outset of contract talks last April was to avoid a settle- 
ment that would force the companies to raise the price of 
steel. Once it became evident that the union would not 
accept management’s first proposal—extension of existing 
contracts—management advanced a second proposal. The 
industry negotiating team, headed by R. Conrad Cooper, a 
vice president of U.S. Steel, wrote David J. McDonald, 
president of the United Steelworkers of America, on June 
10 that if the union would agree to consider “a number of 
contract changes which would pave the way for improve- 
ment in efficiency of operations and elimination of waste,” 
the “economic progress” thus generated “could be shared 
by the employees, the stockholders, and the public.” Sub- 
sequent negotiations made it plain that the steel companies 
had resolved to gain greater authority over work practices 
at the plant level in order to put an end to what they con- 
sidered featherbedding and loafing. 


The union rejected as “totally unacceptable” what turned 
out to be industry’s final proposal before the strike began 
on July 15.13 The proposal included a modest wage-fringe 
increase over a two-year period, conditioned on union 
agreement to let management have more power over “local 


working conditions.” McDonald asked for a larger wage- 
fringe package and offered to submit “all aspects of the 
local working conditions issue, without reservation, for 
study and recommendation during the term of our new 
contracts, to a joint committee to be headed by such men 
as Benjamin Fairless, Clarence Randall, and Clinton 
Golden.” 


Industry negotiators told the union on July 12: “We 
doubt that further study is needed to come to grips with 
the problem presented by the existing local working con- 
ditions clauses.”” They said they were “willing to partici- 
pate in such a study” only if “any consideration of in- 
creased wages or benefits” was deferred until the work rule 
issue was settled. Three days later the strike began. 
Throughout subsequent negotiations the industry continued 
to make changes in local work rules an absolute pre-condi- 
tion to higher pay or improved benefits. R. Conrad Cooper, 
calling management’s request on local work rules its most 


13 Contracts were scheduled to expire at midnight, June 30. On June 27, President 
Eisenhower urged the parties to “continue to bargain without interruption of pro- 
duction until all the terms and conditions of a new contract are agreed upon.” The 
union limited its acceptance to a two-week period. 
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important proposal, said on Sept. 12: “Basically, it in- 
volves the company’s right to manage business and improve 
operations.” 


Observers are in general agreement that the industry, 
though maintaining an adamant stand on the issue, failed 
to present its case to the public in meaningful terms. The 
Steelworkers, on the other hand, made the most of the 
situation by sending local union leaders and the 500,000 
striking workers material on management’s “break-the- 
union proposal’ which said it would mean loss of coffee 
breaks, loss of hard-won job protections, and rise of “indus- 
tria] dictatorship.” 


RuLEsS ISSUE AND EFFICIENCY OF STEEL OPERATIONS 


Labor and management drew no closer on the work rule 
issue after a board of inquiry, appointed by President 
Eisenhower when he set Taft-Hartley machinery in motion 
on Oct. 9, tried to bring out the facts. Basic in the dispute 
is the fact that operations vary considerably from one 
steel plant to another. The United Steelworkers and sev- 
eral major producers had agreed in 1947 on certain “gen- 
eral principles and procedures” to be followed in applying 
contract provisions at the plant level. These “necessary 
guideposts,” since written into virtually every major steel 
contract, provide for preservation of established local work- 
ing conditions under certain circumstances. 


Local working conditions are usually defined as plant- 
wide customs or practices reflecting detailed application 
of the provisions of a company-wide contract; they may 
or may not be written into a local agreement. Both wages 
and hours may be affected by a local work rule; most 
often, however, some aspect of working conditions per se 
is affected—job content, work load, crew size, seniority 
practices, coffee breaks, or the like. 


The sub-section of the standard local working conditions 
clause which management is most anxious to have changed 
reads: “The company shall have the right to change or 
eliminate any local working condition if, as the result of 
action taken by management, the basis for the existence 
of the local working condition is changed or eliminated.” 
As it is now, if the basis for existence of the working 
condition is not changed or eliminated, a company may 
not tamper with the rules. 
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An exchange of letters between McDonald and company 
negotiators last summer was illuminating. McDonald 
pointed out to the company team, July 13, that existing 
clauses did not interfere with introduction by management 
of technological changes, automation, or other mechanical 
improvements. But unless some such change was made, 
neither the company nor the union could, without consent 
of the other, alter prevailing practices affecting “overtime 
distribution systems, relief periods, spell arrangements, 
safety precautions, wash-up arrangements, lunch periods, 
crew size, and similar items.” McDonald said in conclu- 
sion: “As you know, the union does not oppose and has 
not opposed technological change or the automation of 
equipment. We oppose only the automation of the indi- 
vidual steelworker.” 


Replying the next day, company negotiators acknowl- 
edged that the union had never stood in the way of tech- 
nological progress. “What you have done,” they asserted, 
“is to resist progress toward greater efficiency in situa- 
tions where there has been no heavy investment for new 
facilities, but where change could be made by the adoption 
of different methods, reassignment of duties, and elimina- 
tion of unjustifiable idle time.” 


The companies have been demanding the right to change 
or eliminate any local working condition on a showing 
that such a move would save money. They cannot do this 
at present if a worker protesting change of a long accepted 
practice can prove to the satisfaction of a grievance com- 
mittee or an arbitrator that there has been no change in 
the conditions underlying that practice. Union leaders 
have pointed out that if the company proposal were agreed 
to, the only local working conditions still protected would 
be those safeguarded by other sections of the contract— 
such as the health and safety of individual workers. They 
maintain, therefore, that the company proposal would con- 
stitute a long step backward. 


AIRING OF QUESTION AT THE INQUIRY BoARD HEARINGS 


During hearings before the board of inquiry headed by 
George W. Taylor, professional arbitrator, company spokes- 
men were unable to answer when Taylor and other board 
members asked “what management intends to do” with 
increased authority over work rules. The union, appar- 
ently deciding that it had come out on top on that question, 
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modified its wage-fringe demands and on Oct. 14 repeated 
the proposal it had made in July for creation of a joint 
committee to study the matter of local working condi- 
tions.'4 


Taylor, summing up his impressions on Oct. 15, said the 
fact that management “had rather wide latitude in intro- 
ducing technological change” under local working conditions 
clauses “is a situation which I assure you many other 
industries in this country would give a great deal to have.” 
He added that if work rules have to be changed, “good 
collective bargaining . . . says you must pay attention to 
minimizing the impact of this upon the people affected.” 


The contract signed by the Steelworkers and the Kaiser 
Steel Corporation on Oct. 26 left the existing clause on 
local working conditions unchanged. But it provided for 
establishment of two committees. One committee is to 
examine problems resulting from “automation, technolog- 
ical change, and local working conditions” and have author- 
ity to settle grievances on the spot if there is mutual 
agreement. The second committee, whose creation was 
deemed the most important feature of the contract by both 
McDonald and Edgar F. Kaiser, is to develop a long-range 
plan for the “equitable sharing of economic progress.” 


Methods of Dealing With Featherbedding 


SOLUTION of problems relating to featherbedding has been 
left almost entirely to collective bargaining. A review of 
federal statutes and court decisions indicates that make- 
work practices are illegal only under exceptional circum- 
stances. Attempts by the Justice Department to get at 
such practices by invoking the Sherman Anti-Trust Act 
have usually failed. The Supreme Court has generally 
taken the position that make-work practices sanctioned 
by union-management agreements are intended to protect 
labor and not to restrain trade. The government is in 
position to prosecute a union successfully under the Sher- 
man Act only when it can show that the union has entered 


4% The proposed committee would be authorized to inquire into not only the work 
rules question but also all problems that might result from automation or other tech- 
nological change. 
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into a collusive arrangement whose effect is to substantially 
restrict market competition.’ 


The Anti-Racketeering Act of 1934, as amended in 1946, 
constitutes a statutory deterrent to certain types of feather- 
bedding. This measure, sometimes called the Hobbs Act, 
is directed against extortion under threat of physical vio- 
lence. The Supreme Court in 1956 supported conviction 
under the act of a union agent who had sought to coerce 
an employer into taking on additional employees.’ Two 
legal scholars asserted recently that because the union 
had attempted to force the employer to hire additional 
help, “by inference, management can determine the number 
of workmen needed to complete a given task.” They ven- 
tured the opinion that “When comparing featherbedding 
practices to the [small] number of cases heard under the 
Anti-Racketeering Act, it appears that management has 


not taken advantage of a splendid opportunity to end make- 
work.” !7 


An attempt to suppress certain featherbedding abuses 
was made in the Taft-Hartley Act. A section of that law 
made it an unfair labor practice for a union to cause or 
attempt to cause an employer to “pay for services which 
are not performed or not to be performed.” Whatever 
the intended meaning of this provision, its usefulness has 
been sharply limited by judicial construction. In a case 
involving the setting of bogus type, the Supreme Court 
ruled that even though the employer did not want the 
work done, the union had not committed an unfair labor 
practice because a service had actually been performed. 
The Court ruled in another case that the union did not 
commit an unfair labor practice because an offer was 
made to render services, although the services were not 
desired by management.!* 


One reason why Congress has not attempted to outlaw 
the most prevalent varieties of featherbedding is that many 
of its members hesitate to interfere with the process of 
collective bargaining. In addition, the task of defining a 
make-work practice may be extremely difficult. At the 

% Provisions of the Clayton and Norris-LaGuardia acts, as interpreted by the 


courts, protect labor organizations from prosecution under the Sherman Act when 
independent action by them restricts market competition. 


% U.S. v. Green, 350 U.S. 415 (1956). 


17 Milton Edelman and Irving Kovarsky, “Featherbedding: Law and Arbitration,” 
Labor Law Journal, April 1959, p. 246. 


% American Newspaper Publishers Association v. N.L.R.B., 345 U.S. 100 (1953) 
and N.L.R.B. v. Gamble Enterprises, 345 U.S. 117 (1953). 
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time Taft-Hartley was under consideration, the House 
Labor Committee suggested that the National Labor Rela- 
tions Board would find it hard to rule on featherbedding 
charges without consulting industrial engineers to ascer- 
tain how many employees a company should hire. 


Awareness of the general complexity of the question 
also has made Congress reluctant to tackle anti-feather- 
bedding legislation. Sen. James E. Murray (D Mont.) 
explained on the Senate floor in 1947 that the anti-feather- 
bedding section of Taft-Hartley had been loosely drafted 
because “The chief danger in the provision is that it may 
restrict labor organizations in their attempts to combat 
speed-ups, to protect the safety and health of workers, 
and to spread the burden of unemployment.” Murray said 
“These considerations suggest that the solution of this 
problem would be better left to the collective bargaining 
process.” 


SETTLEMENT OF FEATHERBEDDING DISPUTE IN CANADA 


Failure of labor and management to settle the work 
rule dispute in the steel industry has produced no pleas 
for tighter federal restrictions on featherbedding. As the 
steel strike lengthened, however, there was increasing talk 


of arming the government with new powers to facilitate 
or force settlement of labor controversies threatening seri- 
ous harm to the national economy. Suggestions to that 
end included making a presidential fact-finding board a 
regular part of the mediation process; invoking compulsory 
arbitration if workers renewed a strike at termination of 
an 80-day injunction; permitting voluntary arbitration as 
an extra step in the Taft-Hartley process; and setting up 
a national board to which labor and management would 
have to account publicly for their moves. 


Events leading to the agreements for gradual elimina- 
tion of firemen from diesel freight and yard assignments 
on Canadian railroads are worthy of note. First of all, the 
contracts barred Canadian Pacific and Canadian National 
from wiping out the jobs at one stroke; they were to be 
eliminated only in the process of normal attrition. H. E. 
Gilbert, president of the Brotherhood of Locomotive Fire- 
men and Enginemen, said in a speech at St. Paul last 
July 13 that Canadian Pacific “was selected to battle the 
brotherhood” on the fireman-on-diesel issue in mid-1956. 
A strike by the firemen’s union that followed early in 
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1957 was “settled on the basis that a commission of judges 
would study the diesel dispute.” Recommendations of the 
commission were not to be binding on either party, but 
“with no forewarning, the commission headed by Justice 
Kellock was given the status of a Royal Commission.” 


The Royal Commission concluded, Feb. 4, 1958, that 
firemen were not needed in diesel freight and yard opera- 
tions. “An aura of pseudo-legality surrounded the report 
soon after its release,” Gilbert said. Canada’s leading 
newspapers supported the recommendations and govern- 
ment leaders put pressure on union officials to accept them. 
They finally did so after learning that the Liberal Party, 
then commanding a large majority in Parliament, was 
about to introduce legislation that would give the recom- 
mendations legal force. 


SUCCESSFUL USE OF COLLECTIVE BARGAINING APPROACH 


Several recent collective bargaining agreements stand 
out as possible guides to settlement when a major source 
of disagreement is job security versus unhampered mech- 
anization. Perhaps most remarkable is the agreement 
signed July 28, 1959, by the Pacific Maritime Association 
and the 18,000-member International Longshoremen’s and 
Warehousemen’s Union. West Coast shippers gained the 
right under this agreement to put in practice whatever 
new labor-saving devices and processes they wished. They 
won the right also to shift workers from one job to another 
and from one hatch to another. Where it has previously 
taken five gangs of longshoremen two days and nights to 
unload a ship, mechanization reportedly can reduce the 
requirement to one gang working one shift. Such tre- 
mendous savings are obtained by lifting fully loaded trailer 
and rail vans on and off trailerships, by shipping goods in 
big ready-loaded containers, and by using pneumatic load- 
ing processes for granular materials and ores. 


Shippers paid dearly for the concessions they won. The 
contract provides for an llc an hour wage increase; over- 
time for the last two hours of each eight-hour workday 
and for work at night or on Saturdays, Sundays, and holi- 
days; a guaranteed eight hours of wages even if a man 
works only part of a day; and a guarantee of no lay-offs in 
the industry during the three years that the contract runs. 
The work force, morever, can be reduced only by normal 
attrition. 
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Finally, management agreed to establish a special fund 
as a source of ultimate wage supplements. The fund is 
intended to set up a hedge against mechanization and to 
give the longshoremen a greater share in gains from in- 
creased productivity. Shippers are to pay $1.5 million into 
the fund during the first contract year. Amounts to be 
paid in during each of the two following years are to be 


negotiated when necessary statistical information has been 
assembled. 


Armour & Co. and the two major unions with which it 
deals, the United Packinghouse Workers and Amalgamated 
Meat Cutters & Butcher Workmen, took a similar step early 
in September to ease problems of workers whose jobs are 
wiped out by mechanization. In the meatpacking indus- 
try, unlike the shipping industry, featherbedding was never 
a major problem. One reason Armour suggested estab- 
lishment of an “automation fund” may have been to ward 
off growth of make-work practices; employment in the 
industry had dropped from 200,000 to 164,000 between 1955 
and mid-1959. The Armour plan, warmly welcomed by 
the unions, calls for a company-financed two-year “auto- 
mation fund” of $500,000. That sum is to be used to finance 
studies of problems arising from mechanization and efforts 
to work out solutions of those problems. 


The approach taken by the Kaiser Steel Corporation and 
the United Steelworkers may turn out to be a trail-blazing 
method of gaining union support for work rules that en- 
courage maximum labor efficiency. One of the two new 
committees set up under the contract—considered a built- 
in device for profit-sharing by labor—assigns to a com- 
mittee of management, labor, and public representatives 
the job of determining at what point and to what extent 
labor is entitled to share in company profits..° Henry J. 
Kaiser, founder-chairman of the company, said on Oct. 26 
with reference to the labor-management committee that is 
to look into local work rules: “We are convinced—and we 
have been assured by the union—that changes in working 
conditions can be accomplished to our mutual benefit dur- 
ing the life of our contract and in the future.” 


” Edgar F. Kaiser said in a copyrighted interview in U.S. News & World Report 
of Nov. 9, 1959: “The committee is to find a new formula for an automatic pro- 
vision with respect to wages and cost of living. Our feeling is that we never 
want to go through a strike of this kind again.” 
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